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47TH CoNGREss,} HOUSE OF REPRESENTATIVES.

REPORT
{

1st Session.

No. 935.

IGNACIO ORAVES .AND OTHER'S.

APRIL

6, 1882.-Committed to the Committee of the Whole House and ordered to be
printed.

Mr. HAZELTON, from the Committee on Private Land Claims, submitted
the following

REPORT:
[To accompany bill H. R. 5671.]

The Committee on PriYate

I.~and

Claims, to whom was referred the

uill (H. R. 2189) for the relief of Ignacio Chaves and others, their heirs

and assigns, having considered the same and accompanying paper~, recommend the passage of the accompanying bill as a substitute for bill H.
R. 2189.
The facts upon which the recommendation is based are so fully set
forth in Executive Docnment No. G2, Forty-third Congress, second session, which contains claimants' petition, surveyor-general's decision,
and letters from Secretaries of. the Interior, that your committee ask tn
make them a part of their report, and append certain papers that are
pertinent.

.APPENDIX.

Claimants' petition.
To tho Ron. JAl\n<::s K. PROUDFIT,
SnTveyor-Geneml of New Mexico:
Your petit.ioners, the beirR and legal representatives of Ignacio Chaves, Tomas
Chaves, M1guel Antonio {)haves, Antonio Chaves, and Domingo de Luna, respectfully
represent:
That they are the owners in fee of a certain tract of land of about fou'r sq nare
leagues, si tnatect in the present county of Su,uta Alia in this Terri tory, which land was
demled to the four individuals, Chaves, above named, b.v grant, dated Jannary20, 1768,
made to them by the governor and captain-general of New Mexico, then an ultramarine province of Spain, and in which grant t.he said Domingo <1e Luna was included
as co-eqnal grantee, as stated and certitierl on the 17th day of February of the same
year, hy the officer commissi<~lled and cha.rgect by said governor and captain-general
with the execution of said grant..
T!J:tt. the saicl grantees were on 1l1e sai<l 17th of February, 1768, all regularly and
dnly placed in legal possession of said tract of l::tnrl, with the following honnda,ries, to
wit: On the north, a white table-Jancl called the Me~a de Chaca; on the south, U1e
point of the mou11tain; on the east the lanfl gra.nts of Jm;o G<trcia and Mi~ncl and Sautiago Monto,va, a!lll ou the west·, the ~ra.nt of Felipe Tafoya, Diego Antonio CllaYes,
aucl Pe<lro Chaves, all of which boundaries are well kn•lWB an<l easily found.
That the original papers constitnting the title of said geantees to said tract of land
are ou file among the archin~s of yonr otlice, the same having been in the custody and
keeping of the govemme.nt l'lince they \Vere retnrnecl thereto about the t.ime of the execntiou of sai<l grant., more th:m one hnndred years ago, under and in virtue of saict
~rant of January 20, 1763, and for which orip;inal papers reference is hereby made to
filu No. 200 of said arul.Jiyes in your office, anu your pctitionerE> pray that said papers

•
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msaid file No. 200 be placed with this their claim for the bud hereinbefore referred to

and described as the basis whereon their said claim rf\sts and is submitted.
That your petitioners herewith submit a sworn translation of said original papers
from Spanish iuto English, together with a plat of the said tract of land showing the
uonndaries and extent of the same as ncar as practicable without a prior survey.
And your pet.itioners pray that their said claim be by you investigated aud approved,
and be confirmed by the Congress of the United States under the stipulations and
guarantees of the treaty of Guadalupe-Hidalgo and the act of Congress of.July 22,
1854, establishing your office.
SAML. ELLISON,
Attorney for Gltl'imants.
[For sketch, see original.]

Surveyor-General'a deciaion.

This claim for land comes before me umler the eighth section of the act of Congress
of July 22, Hl54, establishing this office, and the eighth article of the treaty of Guadalupe-Hidalgo.
The original title-papers are a part of the official archives of this office, are in the
Spa.nish language, and no doubt genuine. From them it appears that on the 20th of
Jnnuary, 1768, Pedro Fermin de Mendinueta, at that time governor and captain-general of New Mexico, an ultramarine possession of Spain, granted the land to Ignacio
Chaves, Tomas Chaves, Miguel Antonio Chaves, and Autonio Chaves, on their petition
duly presented, and that they were legaHy placed iu possession by his oroer on the
17th day of February, 1768, together with one Domingo de Luna, by alcalde Bartolome Fernandez.
Believing that this grant is legal and genuine, and that it is submitted by present
owners in good faith, I respectfnlly recomweud t.hat it be conilrmed by Congress to
the legal representatives of the five persons named in the act of possession.
I transmit complete copies of the record in triplicate.
JAMES K. PROUDFIT,
United Statea Surveyor-General.
UNITED STATES SURVEYOR·GENERAJ}S OFFICE,

Santa

Fe,

New Mexico, Deccmbm· 14, 1874.

DEPARTMENT OF THE INTERIOR,

Washington, D. C., Janum·y 8, Hl75.
SIR: Pnrsnant to the requirement of t.he eighth section of the act approved 22d July,
1R54 (10 Stats. at L., 308), I have the honor to transmit herewith. for the consideration of Congress, the following reports of the surveyor-general of New Mexico on private l~nd claims in said Territory.

2. Grant to Ignacio Chaves et al., in Santa Afia Couut.y, reported as No. 96.
I am, sir, very respectfully, your obedient servant,

B. R. COWEN,
.d.cting Secretm·y.

Hon. J. G. BLAINl~,
S_peake1· of House of Representativea.

[H. Ex. Doc. No. 62, Forty·third Congress, second session.]

PRIVATE LAND CLAIMS IN NEW MEXICO.
Letter from the Secretary of the Interior, tra~amitting ten reporta of the aurveyor-geiwral of
J;Vew Mexico on private land claima in aaid Territory.
DEPARTME~T OF THE INTERIOR,

Washington, D. C., January 8, '!875.
SIR: Pursuant to the requirement of the eighth section of the act approved 22dJuly,
1854 (10 Stats. at L., 308), I have the honor to transmit herewith, for the consiclera-

•
3

IGNACIO CHAVES AND OTHERS.

tion of Congress, the following reports of the surveyor-general of New Mexico on
private lanu claims in said Territory.

*

*

*

*

*

*

*

*

*

*

*

2. Grant to Ignacio Chaves r.t al., in Santa Alia County, reported as No. 96.

*

I am, sir, very respectfully, your obedient servant,

B. R. COWEN,
Acting &cNia1·y.
Hon. J. G. BLAINE,
Speaker of House of Representatives.

Transcript of land grant to Ignacio Chaves et al., bein.fJ pri1;ate land claims reported as No.
96, for land in Santa Aiia Cottnty, NtJw Mexico. Grant dated Janua'I'Y 20, 1768. Reported by the United States surveyor-general, Decembm· 14, 1874.
Claimants' petit,ion.
To the Hon.

K. PROUDFIT,
.
Surveyor-General of New Mexico:
Your petiti<>ners, the heirs and legal representatives of Ignacio Chaves, Tomas
Chaves, Miguel Antonio Chaves, Antonio Chaves, and Domingo de Luna, respectfully
represent:
That they are the owners in fee of a certain tract of land of about four square
leagues, sitnated in the present county of Santa Ana in this Territory, which land was
deeded to the four indiviclna]s, Chaves, above named, by grant elated January 20,
176R, made to them by the governor and captain-general of New Mexico, then an ultramarine province of Spain, aucl in which grant the said Domingo de Luna was included
as coequal grantee, as stated and certified on the 17th clay of February, of the same
year, by the officer commissioned and charged by said governor and captain-general
with the execution of said grant.
•
That the said grantees were, on the said 17th of February, 1768, all regularly and
duly placed in legal possession of said tract of land, with the follow·ing boundaries, to
wit: On the north, a whit~ table-land called the Mesa de Chaca; on the south, the
point of the mountain; on the east, the Jand grants of Jose Garcia and Miguel and
Santiago Montoya; and on thf-1 west, the grant of Felipe Tafoya, Diego Antonio Chaves
and Pedro Chaves, all of which boundaries are well kuown and easily found.
That the original papers constituting the title of said grantees to said tract of land
are on file amoug the archives of your offict>, the same having lJeenin the custody and
keeping of the government since they were returnetl thereto about the time of the
execution of said gmnt, more than one hundred years ago, under and in virtue of
said gmnt of January 20, 1768, and for which original papers reference is hereby made
to file No. 200 of said archives in your office, and yonr petitioners pray that said
papers in said file No. 200 be placed with this t.heir claim for the Janel hereinbefore
referred to and described as the l•asis whereon their s~tid claim rests and is submitted.
That your petitioners herewith submit a sworn translation of said original papers
from Spanish into English. together with a plat of the said tract of land showing the
boundaries and extent of the same as near as practicalJle without a prior survey.
And your petitioners pray that their said claim be by you investigated and approved,
and be confirmed by the Congress of the Unites States under the stipulat,ions and
guarantees of the treaty of Guadalupe-Hidalgo and the act of Congress of July 22,
1tl54, establishing your office.
SA.ML. ELLISON,
Attorney for Claimants.
[For sketch, see original.]
JAMES

Translation.
Year 1768.
Grant for land made to Ignacio, Tomas, Miguel, and Antonio Chavt.z.

To His Excellency the Gorernor ancl Captain- General :
We, Ignacio Chaves, and Tomas Chavez, Miguel Antonio Chavez, and Antonio
Chaves, all residents of the valley of Atrisco, jurisclictiou of the village of San .Felipe
de Albuqtlerqne, appear before your excellency in clue legal form, and state, jointly
and separately, that whereas in said Yalley we are greatly confined, owing to its
limited extent, for it scarcely affords us planting ground, and we have no room for
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pasturage to enable us to keep our herds, cattle, sheep, and goats, and one of us his
horses;
For which reason we have registered a tract of land uncultivated and unsettled,
~ituated on the slope of the :Kavajo country, and which has on one side the outlwundaries (of the grant to) Captain Jose Garcia, and of Santiago Montoya and
Mignel Moptoya., and on the other the surplus::~go of Diego Autonio Chaves, Felipe
Tafoya, and Pedro de Chaves, and the said tract lies directly between the land granted
and belonging to the said parties, and does not at all injure any person:
WhNefore, and for t be reasons above set forth, we hnmbly pray that your excellency be pleased to make us a grant to the said tract in the name of His Majesty
(whom may God pn:'serve), :your excellency bearing in mind that our fathers and
grandfathers were among the first men to enter into the conquest of this province,
and that we are anxious to follow in their footsteps; and in order to enable us to
support our families with some facility, we trouble your excellency in this matter, for
by making us the grant WP apply for, we will receive gn·at, benetit; and the boundaries of tiJe tract are, on the east the land of the said Captain Jose Garcia and of t,he
M<mtoyas, on the west a black mesa, on the north a white mesa, and on the south the
boundaries of Diego Antonio Chaves and Felipe Tafoya; and the said tract will have
on each side one league ·and a half, more or Jess, and if it is granted us the boundaries
may be wherever your excellency may think proper.
And we declare in due legal form that this, our petWon, is not made in dissimulation: and whatever is necessary, &c.
At the request of tJ;w petitioners.
FELIPE TAFOYA.
At this village of Santa Fe, on the t;\yentieth day of the month of Januar.v, yPar one
thousand seven hundred and sixt.y-eight, the above petition presented by the parties
therein named having been examined, and in view of the circumstances, aud aware
1hat the fdur petitioners are good militiamen, supplied with horses and arms, and
ever rea(ly in the service of the King, I, Ped r.o Fermin de Mendinueta, of the order of
Santiago, colonel of the royal armies, governor, and captain-general of this province,
decbred that I do, in the name of His Majest.Y (whom may God preserve), make a
grant to Ignacio Chaves, Tomas Chaves, Miguel Anlouio Chaves, and Antonio
Chaves, residents of Atrisco, for the tract of land which they have registered for the
pasturage of their cattle, sheep, goats, and hors<'S, saving tlle rights of third parties
l1aving a better title, and eEspecially the rights of the Apaches of the Navajo country
(f'hould there be any on the lands applied tor by these parties), and under the condition that they shall not dispossess tLose Indians nor drive them away from the land
they may have in occupation, but shall rather t,teat them with love and Christian sincerity, endeavoring to attract them to a knowledge of our holy faith and bring them
under the control of our sovereign; and furthermore, that they shall settle the said
grant within the t.ime prescribed by law, and shall not sell the same to any ecclesiastical person, and I make this grant for thernsel ves, their children, and successors, on
the conditions aforesaid.
And to the end that the said Ignacio, Tomas, Miguel Antonio, and Antonio Chaves
may take possession of the s:.sidland, I confer authority, such as t,he laws reqnire, upon
Bartolome Fernandez, chief alcalde and war captain of the Pueblos of the Queres
nation, to give the royal and personal possession by summoning the adjoining settlers
wit.h their grants, and the Navajo Apaches, should there be any within the limits of
the land granted.
And considering that the tract of land applied for by the petitioners is the outskirts
of the grants made to the parties referred to in this petition, the same boundaries that
were designated to the adjoining settlers will also serve as boundaries for the aforesaid grantees, the said Chaves, on their respective sides, in such manner t.ba.t there will
Temain no appropriated hind between, and should there on either of the sides be
no adjoining settlers, and the land be royal domain, the chief alcade will designate a
boundary, which shall not, however, extend beyond the extremities of the said grants
in that direction, so that all the adjoining grantees may close up together and thereliy
form. a square.
With which understanding, and presuming there will be no objection from any
party, and the possession having been executed with the customary formality and
TequiremeHts, all of which should be made to appear, the said chief alcalde will g·ive
a testimonio in due form to the aforesaid Chaveses, to be to them their title, and will
return the original papers to me to be filed among the government archives.
And this I have provided, granted, commanded, and signed, with the undrrsigned
my attending witnPsses for lack of notariPs, there being none of any kind in this jurisdiction; to which I certify.
·
PEDRO FERMIN DE MENDINUETA.
MATEO DE PENAREDONDA.
ANTONIO MORETO.

IGNACIO CHAVES AND OTHERS.
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At this place, Santa Barbara., on the seventeenth day of the month of February, in
the year one· tbq_usand seven hundred. and sixty-eight, I, Bartolome Fernandez, chief
alculde anrl war captain of the Pueblos of tbe Qneres nation, by virtue of the commisbion conferred upon rue by his excellency Pedro Fermin de Mendinueta, of the order of
Santiago, colonel in the royal armies, governor and captain-general of this proYince
of New Mexico, being at, the said place, accompanied by Ignaeio Chaves, Tomas
Chaves, Miguel Antonio Chaves and Antonio Chaves, and Domingo de Luna, which
last applied verbally to his excellency the governor praying for a grant in the name
of His Majesty (whom may God preserve), with the same privileges :1s the other four
applicants, he having registered the sa.id tract in compan;\' with them, which grant
his excellenP-y was pleased to make to him, and to command me to place him in possession of the land.
In view of all which, and on summoning the adjoining settlers, I proceeded to examine the said place, and, having examined tbe samt-~, I designated to the partiee as
their boundaries, on the north a white table-land, commonly calJed the Mesa de Chaca,
on the south the point of the mountain, on the east, adjoining the land granted to the ,
militia lieutenant, Jose Garcia, and that granted to Miguel and Santiago Montoya,
a ud on the west that granted to Felipe Tafoya, Diego Antonio Chaves, and Pedro Chaves,
the close of the measure toward the west; and the said tract will contain in the interior four leagues, somewhat more.
And having directed the parties to place perm anent landmarks upon the fonr boundaries, aud they being notified of the conditions above set forth, I took the five petitioners by the hand and led them over said tract; they plucked up grass, cast stones,
and t.hey all shouted thrice, Long live the King our sovereign (whom may God preserve), in. sign of true possession, which I gave them, and upon which they entered
quietly and veaceably, aud without objection.
· And that it may so appear, I, said chief alcalde, signed this, together with two attending witnesses, with whom I act for lack of notaries, of which there is none of any ·
kind iu this province, on the said day, month, and year; to which I certify.
.
BARTOLOME FERNANDEZ.
Witness:
MIGUEL TENORIO DE ALBA.

Witu ess :
SANTIAGO FERNANDEZ DE LA PEDRERA.

The foregoing translation made by me is, to the best of my knowledge and belief, a
correct translation from the original thereof.
SAMUEL ELLISO~.
Subscribed and sworn to before me this November 10, 1tl74.
JAMES K. PROUDFIT,
SuTveyo1·- Genm·al.
SURVEYOR-GENERAL'S OFFICE, .
THANSLATOH'S DEPARTMENT,

Santa

Fe,

New Mexico, Nove-mbr.r 10, 1874.

The foregoing translation, having teen by me compared with the original in Spanish
and found correct, is hereby adopted as the official translation.
DAY. J . .MILLER,
l'mns la tor.
SURVEYOR-GENERAL'S DECISION.

Opinion.
This claim for land comes before me under the· eighth section of the act of Congress
of July 22, 1854, establishing this office, and the eighth article of the treaty of Guadalnpe-Hidalgo.
The original title-papers are a part of the official archives of this office, are in the
Spanish language, and no doubt genuine. From them it appears that on the 20th of
January, 1768, Pedro Fermin de Mendinueta, at that time governor and captain-general of New .Mexico, an ultramarine possession of Spain, granted the land to Ignacio
Chaves, Tomas Chaves, Miguel Antouio Chaves, and Antonio Chaves, on their petition duly presented, and that they were legally placed in possession by his order on
the 17th day of February, 1768, together with one Domingo de Lnna, by alcalde Bartolome Fernandez.
Believing that this grant is legal and genuine, and that it is submitted by present
owners in good faith, I respectfully recommend that it be confirmed by Congress to
the legal representatives of the five persons named in the act of possession.
.
I transmit complete copies of the record in triplicate.
JAMES K. PROUDFIT,
United States SurveyoT-General.
UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Santa

Fe, New Mexico, Decembe1· 14, 1874.
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AUTHENTICATION OF TRANSCRIPT.

S URVEYOR-GENEHAL1S OFFICE,
Santa Fe, New M~;xico, December 26, 1874.
The foregoing is a correct transcript of the paperil on :file in this office in private
land claim reported as number 96, in the name of Ignacio Chavez and others.
JAMES K. PROUDFIT,
United States Surveyor-General.
· DAVID J. MILLER,
11·anRlatm· and Chief Clerk.
H. M. ATKINSON,
•
Survey m·- General.
UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Santa Fe, New Mexico, Februm·y 19, 1881.
SIR: In answer to your letter of the 16th instant, inquiring whether there is on file
in the office any grant covering the ground snrve5 eil under that to Ignacio Chaves
et al., No. 96, whether any protest has been :filed against- that grant, and whether I
have received information of the existence of any grant not yet presented conflicting
therewith, I have to say that no such conflicting grant has been brought to the notice
of the office and that no such protest has been filed.
Very respectfully,
HENRY M. ATKINSON,
Surveyo1·- General.
AMADO CHAVES, Esq.

1\fEXICO-TREA TY Ol!' PEACE.

Treaty of 1'Jeace, friendship, limits, and settlements, between the United States of America and
the Mexican Republic.

Dated at Guadalnpe-Hidalgo, 2d February, 184R.
Rat~fied by the Pre8ident U.S., 16th March, H:l48.
Exchanged at Quuetaro, 30th May, 1848.
Proclaimed by the Pt·e.qiclent U. S., 4th July, 1848.
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA:

A. proclamation.

Whereas a treaty of peace, friendship, limits, and settlement between the Uniterl.
States of America and the Mexican Repnblio was concluded and signed at the city of
Guadalupe-Hidalgo, on the second day of February, one thousand eight hundred aml
forty eight, which treaty, as amended by the Senate of the United States, and being
in the English and Spanish languages, is word for word as follows:
In the name of Almighty God :
The United States of America and the United Mexican States, animated by a sincere desire to put an end to the calamitif's of the war which unhappily exists between
the two republics, and to establish upon a solid basis relations of peace and friendship, which shall confer reciprocal benefits upon the citizens of both, and assure the
concord, harmony, and mutual confidence wherein the two peoples shallliYe, as good
neighbors, have for that purpose appointed their respective pleuipotentia.ries-tbat·is
to say, the President of the United States has appointed Nicholas P. Trist, a citizen
of the United States, and the President of the Mexican I~epub1ic has appointed Don
Luis Gonzaga. CneYas, Don Bernardo Couto, and Don Miguel Atristain, citizens of the
said republic; who, after a reciprocal communication of their respective full powers,
have, under the protection of Almighty God, the Author of peace, arranged, agreed
upon, and signed the following treaty of peace, friendship, limits, and settlement between the United States of America and the Mexican Republic.

*

*

*

*

*

if
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VIII.

Mexicans now established in territories previously belonging to Mexico, and which
remain for the future within the limits of the United States, as defined by the present
treaty, shall be free to contiuue where they now reside, or to remove at any time to
the Mexican Republic, retaining the property which they possess in the said territories, or disposing thereof and removing the proceeds wherever they please, without
their being subjected, on this accOlint, to any contribution, tax, or charge whatever.
Those who shall prefer to remain in the said territories may either retain the title
and rights of Mexican citizens, or acquire those of citizens of the United States; but
they shall be under the obligation to make their election within one year from the
date of the exchange of mtifications of this treaty; and those who shall remain in
the said territ,ories, after the expiration of tbat year, without having declared their
intention to retain the character of Mexicans, shall be considered to have elected to
become citizens of the United States.
·
In the said territories, propert,y of every kind, now belonging to Mexicans not established t,here, shall be inviolably respected. The present owners, the heirs of these,
and all Mexicans who may hereafter acquire said property by contract, shall enjoy,
with respect to it, guamnties equally ample as if the same belonged to citizens of the
United States.
And whereas the said treaty, as amended, bas been duly ratified on both parts, and
the respective ratifications of the same were exchanged at Queretaro, on the thirtieth
day of May last, by Ambrose H. Sevier and Nathan Clifford, commissioners on tbe part
of the Government of the United States, and by Senor Don Louis de la Rosa, minister
of relations of the Mexican Republic, on the part of that government:
Now, therefore, be it known that I, James K. Polk, President of the United States
of America, have caused the said treaty to be made public, to the end that the same
and every clause and article tbereof may be observed and fulfilled with good faith by
the United States and the citizens thereof.
In witness whereof I have hereunto set my hand and caused the seal of the United
States to be affixed.
Done at the city of ·w ashington, this fourth day of July, one thousand eight hundred and forty-eight, and of the Indepemlence of the United States the seventy-third.
[SEAL.]
JAMES K. POLK.
By the President:
JAMES BUCHANAN,

Sec1·etary of State.

A true copy.

DEPARTMENT OF STATE •

.I

SEVELLON A. BROWN,
Chief Clm·k.
THE LAW.

Copy of the 8th and 9th sections of the act approved July 22, 1854 ( U. S. Stats. at Large,
Vol. X, p. 309).
Title of the act: "An act to establish the office of surveyor-general of New Mexico,
Kam;as, and Nevada, to grant donations therein, and for other purposes."
"SEC. 8. And be it fm·ther enacted, That it shall be the duty of the surveyor-genera],
under such instructions as may be given by the Secretary of thfl Interior, to ascertain
the oright, nature, character, and extent of all claims to lands under the laws, usages,
and cust,o ms of Spain aml Mexico, and for this purpose may issue notices, summon
witnesses, administer oaths, and do and perform all other necessary acts in the premises. He shall make a full report on all snch claims as originated before the cession of
the territory to the United States by the treat,y of Guadalupe-Hidalgo of eighteen hundred and forty-eight, denoting the various grades of title, with his decision as to the
validity or invalidity of each of the same under the laws, usages, and customs of the
country before its cession to the United States; and shall also make a report in regard
to all pueblos existing in the Territory, showing the extent and locality of each,
stating the number of inhabitants in the said pueblos respectively, and the nature of
their t,itles to the land. Such report to be made according to the form which may be
prescribed by the Secretary of the Interior, which report shall be laid before Congress
for such action thereon as may be deemed just and proper with a view to confirm bona
fide grants and give full effect to the treaty of eighteen hundred and forty-eight, between the United States and Mexico; and until the final action of Congress on such
claims, all lands covered thereby shall be reserved from sale or other disposal by the
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government, and shall not be subject to the donations granted hy the previous provising ions of this act.
.
SEC. 9. And be it further enacted, 'That full power and authority are hereby given
the Secretary of the Interior to issue all needful rules and regulations for fully carrying into effect the several provisions of this act.

Corre8pondence betureen the Committee on Privnte Land Claims of the House of RepreRentatives and the Department of the Interior, 1·elatil)e to claim of Ignacio Chaves et al.
COMMITTEE ON PRIVATE LAND CLAIMS,
HOUSE OF REPRESENTATI'i'ES,
Washington, D. C., February 23, 1882.
SIR: The inclm;ed bil1 (H. R. 2189) for the relief of Ignacio Chaves and ot,hers, their
heirs and assigns, is before the committee, and referred to me for report. Attention is invited to Executive Document No. 62, Forty-tbird Congress, second Sl'ssion; also, to
the eighth article of the treaty of Gnadalnpe-Hidalgo, and the act approved July 22,
1i::i54. (Copies herewith.) The views of the Secretary of the Interior are requested.
I have the honor to be, very respectfully, your obedient servant,
GEO. C. HAZEL TON,
Subcommittee.
Ron. the SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, j'JfaTch 3, Hl82.
SIR: Honse bill 2Hl9, for the relief of "Ignacio ChavAs and others, their heirs and
assigns," was receivefl by refereuce of Hon. George C. Hazehit>IJ., of your committee,
with request for my views thereon. The bill was referred to the Corumissioner of the
General Land Office, a copy of whose report on the subject I have the honor to tram;mit herewith. He presents some objections to the bill, which seem to me well taken,
and suggests certain changes and additions, which are commended to the favorable
consideration of yonr committee. The documents accompanying Mr. Hazelton's letter
are returned herewith.
Very respectfully,
S. J. KIRKWOOD,
Secretary.
Ron. R. PACHECO,
Chairman Committee on P1·ivate Land Claims, House of Rep1·csentatives.

DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,
Washington, D. C. 1 March 1, 1882.
SIR: On the 23d uHimo the Assistant Secretary referred here for r~port H. R. 2189,
entitled "A bill for the relief of Ignacio Chaves and others, their heirs and assign:s,"
which was transmit,ted to you on same date by Hun. George C. Hazelton, as a suocommittee of the Committee on Private Land Claims, House of Representatives.
This bill provides for the confirmation of the title to a certain tract of land in the
Territory of New Mexico, founded upon a grant said to haYe been made January 20,
1768, by the Spanish Government, to Ignacio Chaves and others.
A transcript of the procee1lings had before the surveyor-general of New Mexico,
which relate to the validity of said grant and its extent, including a copy of same and
of the jundicial possession, also of surveyor-general's opinion, wa8 transmitted to Congress January 8, 1875, by the Acting Secretary of the Interior, and will be fonud
printed in Executive Document No. 62, Honse of Representat,ives, Forty-thirfl Congress, second session. This transcript contains all the information in the possession of
this office relative to said claim.
The proceeclings, as contained in said transcript, originated under the 8th section
of tbe act of Congress approved Jnly 22, 18fi4 (Stats. 111, p. 308), which provides that
it shall be the duty of tbe :,>urveyor-geneml of New .Mexico, under such im;trnctions as
may be given by tlw Secretary of the Interior, to ascertain and report npon the origin,
nature, character, and extent of the claims to lands in the said Territory under the
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laws, usages, and customs of Spain and Mexico. He shall make a full report on all
such claims, with his decision as to the validity or invalidity of each of the same,
which report shall be laid before Congress for such action thereon as may be deemed
just and proper, with a view to confirm bona fide grants.
It will be observed that the surveyor-general's decision is in favor of the validity
of the grant, and I have no reason to don bt its correctness in that particular. He also
recommends the confirmation of the grant to the "legal representatives of the :five
persons named in the act of possession," which appears to be in accordance with the
following paragraph of the instructions of this office of August 21, 1854, approved by
the department 25th of same month and year, under said act, yjz :
"When the claim may be presented by a party, as 'present claimant,' in right of
another, you must be satisfied that the deraignment of title is complete; otherwise
the entry and your decision should be in favor of the 'legal representatives' of the
original grantee. 1'
I very seriously doubt the justice and propriety of the above instructions in their
application to this case, and cannot, therefore, concur in the recommendation made in
pursuance thereof.
The record does not contain any proof that the original grantees had or have legal
representatives, and for want of such the land may have reverted to the government.
In my view a confirmation at random and wholesale, as proposed, would be improvident in the extreme. If there are parties really having title to this land by devise,
descent, conveyance, possession or otherwise, and thus the legal representatives of the
o!iginal grantees, they can certainly show by proof in what character and by what
nght they claim.
It would seem reasonable that confirmation in cases of this kind can only be demanded
of the government by parties designated by name or style, and who can show at least
equitable right thereto by proof.
In the present case the parties seeking confirmation should probably have an opportunity to supply the defects in the record by proofs produced before the surveyorgeneral, or to the committee, if they can do so; but, in my view, they are not entitled
to confirmation of the claim as presented under the general designation of legal representatives.
Should the committee not concur in the views herein expressed, I would suggest
that the title of the bill be amended so as to read, ''A bill to confirm a certain private
land claim in the Territory of New Mexico." In line 4, after word "Chaves," strike
out "and," and after the word "Chaves" where it appears the second time in said
line insert "and Domingo de Luna." In line 7, before the word "as," insert "in his
report," and after said word "as" strike out balance of line. In line 8, strike out the
words "reported as." In lines 11 and 12 strike out the words "in the transcript of
private land claims in New Mexico," and insert in lj.eu thereof "be and the same";
also add an additional section, as follows:
SEc. 2. That the Commissioner of the General Land Office be, and he is heteby, authorized and directed to issue a patent for the said claim upon the presentation to him of
a survey tllereof, if found correct and in all respects in conformity with the confirmation made by the preceding section: PTm•ided, howevm·, That no patent shall issue
until the claimants have reimbursed the United States for any money expended or
which may be expended on account of the survey of said claim.
The letter of Mr. Hazelton and inclosures are herewith returned.
Very respectfully, your obedient servant,
N. C. McFARLAND,
Com1nissioner.
Hon. S. J. KIRKWOOD,
Sem·etaTy of the Intm·io1·.

1

COMMITTEE ON PRIVATE LAND CLAIMS,
Ma1·ch 13, 1882.
SIR: I have the honor to acknowledge the receipt of your letter of the 3d instant,
transmitting report of Commissioner of General Land Office, under elate of March 1,
1882, on bill H. R. 2189, for the relief of Ignacio Chaves and others, their heirs and
assigns. Acting upon the suggestion of the Commissioner, the committee afforded the
claimant to said Ignacio Chaves' grant, &c., an opportunity to produce additional
evidence showing a transfer of title to him, and I now inclose herewith certain deeds
which he filed. The cl::timant claims that the deraignment of title iA now perfect. I
would thank yon, however, to examine said deeds and report whether any reason is
known to you why said bill should not become a law when amended in accordance
with your suggestions of previous report.
I am, sir, very respectfully, your obedient servant,
GEO. C. HAZELTON,
Subcommittee.
To Hon. SECRETARY OF THE INTERIOR.
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DEPARTMENT OF THE INTERIOR,
Washington, March 18, 1882.
SIR: The additional papers in the private land claim of Ignacio Chaves et al., transmitted with letter of the 18th instant, from Ron. Geo. C. Hazelton, of your committee,
were received, and referred to the Commissioner of the General Land Office. I have
the honor to transmit herewith copy of his report on the subject, under date of the
16th instant. In view of these papers, he now sees no objection to the confirmation
of the grant in the name of the original grantees or their legal representatives.
The papers are returned herewith.
Very respectfully,
S. J. KIRKWOOD,
Secretary.
Hon. R. PACHECO,
Chairman Committee on Prit'ate Lancl Claims,
House of Representatit•es.

DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,
Washington, D. C., Ma1·ch 16, 1882.
SIR: On the 14th instant the Assistant Secretary referred here for report certain
original deeds in the matter of the grant to Ignacio Chaves et al. in the Territory of
New Mexico pending in Congress for confirmation, which were transmitted to the department by Hon. George C. Hazelton as a subcommittee of the Committee on Private
Land Claims, House of Representatives, with his letter of 13th instant for information
as to whether any objection is now known to the department why H. R. 2189, being a
bill for the confirmation of said grant, should not become a law if amended in accordance with the suggestion contained in my report of 1st instant.
These deeds, I presume, were filed with the committee in accordance with that portion of my said report which is as follows :
"In the present case, the parties seeking confirmation should probably have an
opportunity to supply the defects in the record by proofs produced before the surveyorgeneral, or to the committee, if they can do so; but, in my view, they are not entitled
to confirmation of the claim as presented under the general designation of legal representatives." This recommendation was made by reason of the fact that the record
did not contain any proof that the original grantees had legal representatives, and
for want of such the land mighii have reverted to the government, and the proofs now
before me are intended to supply this defect in the case.
I find upon examination of the proceedings had by the Spanish Government, that
the grant iu this case, which was made January 20, 1768, runs to Ignacio Chaves,
Tomas Chaves, Miguel Antonio Chaves, Antonio Chave.s, and Domingo de Luna,
"their children and successors." Some of the parties to the deeds to Roman A. Baca,
I have no doubt, are the lineal descendants of some of the five original grantees, but
whether all the interests covered by said grant are represented in said deeds I am unable to determine from the record, as made up. The deed from Roman A. Baca and
wife to James M. Freeman is regular, and conveys the interest acquired by him by
virtue of said deeds.
Upon re-examination of the whole case I am of opinion that sufficient now appears
to show that the original grantees, or some of them, have legal representatives, thus
establishing the bona fide character of the claim, and therefore I can see no objection
to the confirmation of said grant in the names of the original grantees or their legal
representatives.
Mr. Hazelton's letter and inclosures are herewith returned.
Very respectfully, your obedient servant,
N. C. McFARLAND,
Comrnissionet·.
Hon. S. J. KIRKWOOD,
Secretary of the Intm·io1·.
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